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9 STATE PUBLIC DEFENDER PD 3.03

Chapter PD 3
INDIGENCY CRITERIA

PD3.01 General rule. PD 3.05 Certified statement.

PD 3.015 \Verification. PD 3.055 Voluntary termination of employment or disposal of assets.
PD 3.02 Cost of retained counsel. PD 3.06 Access to financial evaluations.

PD 3.03 Determination of financial eligibility PD 3.07 Change of circumstances.

PD 3.04 Information provided to applicants.

Note: Chapter SPD 3 was renumbexthpter PD 3 under s. 13.93 (2m) (b) 1., (4) The state public defendenay considerin the case of an
Stats. Registey July, 1995, No. 475 applicantwho is thesubject of two or more separate proceedings,
. . the anticipated cost of retaining counsel in multiple proceedings.
PD 3.01 General rule. Except as provided in877.07 (1) History: Cr. Register August, 1978, No. 272f. 9-1-78; am. (1) renum. (2) to
Stats.,an applicant for appointment of counsel by the state publie(3) and am., c(2), Register November 1984, No. 347efl. 12-1-84; am. (1),
defendershall meet the financial criteria set forth in this chapt gg:ztg:jggﬁg:ﬁggg o fgﬁf-f_‘ll_;%zgemﬁ‘gj'gemdigg} f;fpfr’"" oot - A%?A
~ History: Cr.Register August, 1978, No. 272f. 9-1-78,CR 09-068am.Reg-  ¢ff 5-1-96:am. (1),Register May, 1997,No. 497 eff. 6-1-97; am. (1)Register,
isterMay 2010 No. 653eff. 6-1-10,CR 10-133r. and recrRegister April 201 No.  October,1998, No. 514eff. 11-1-98;CR 10-133r. and recrRegister April 201
664, eff. 6-19-11. lz\loi 6(1521, eff. 6-19-11; CR 13-049 am. (1) Register January 2014 No. 697eff.
PD 3.015 Verification. In order to screen the eligibility of . . . o
applicantsand collect amounts owed as payment for representa PD 3.03 Determination of financial eligibility. (1) An
tion, the state public defender may verify information related fPPlicantis financially eligible for appointment @bunsel by the
eligibility, including social security numbers, income recoads), statepublic defender if both of the following criteria are met:
proof of eligibility for income-based programs. (a) Asset limitations. The anticipated cost of retained counsel
Note: In its November 1994 report, the legislative audit bureau (LAB) reconunders. PD 3.02exceeds the applicaastfamily assets deemed

mendedthat the state public defender implement a system of verifying financiglyailableunder sub(2) to pay the costs of legal representation.
informationprovided by applicants in treurse of indigency determinations. LAB L . .
acknowledgedhat existing procedures were adequateincarcerated applicants () Income limitations. The anticipated cost of retained ceun

who could not have their spouses provide verification. The state public defengl under s.PD 3.02 exceeds the applicastfamily income

boardstrongly supports the goals of enhandimgyaccuracy of indigency determina i
tionsand providing representation by the state public defender to onlygbcsms deemedavailable under sub3) to pay the costsf legal represen

who are eligible. Therefore, the state public defender has adof&i%015 tation.
~ History: Cr.Register January1996, No. 48lef. 2-1-96;CR 10-133 am.Reg- (2) Thestate public defender shall treat assets as available to
ister April 2011 No. 664 eff. 6-19-11. the person to pay the costs of legal representation if the assets
. . exceedb2500 in combined equity value except tiat state pub
PD 3.02 Cost of retained counsel. (1) The anticipated jic defender shall exclude the equity value of vehicles upidtak
costof retaining counsel shall be determined by this SChedU|eéquityvalue of $10,000 and shall excluhe first $30,000 of the
equity value of the home that serves as the individuaime

15t degree intentional homicide $17,500 stead.

Appellate category | $9,000 (3) Subjectto subs(4) and(5), the state public defender shall

Appellate category Il $4,500 considerincome as availabl® pay the costs of legal representa

Other class A/B/C felony $5,000 tion if the gross income exceedsSlpercent of the federal poverty

Ch. 980 Original petition $6,000 guidelines,as defined in 42 U.S.C. . 9902 (2) (JZpl _

Ch. 980 Post—commitment $3.500 (4) Forthe purpose of thealculations under this section, the

statepublic defender shall consider the applicauatnticipated

Involuntary TPR $4,500 incomefor the time period beginning at the time of the application

Other felony $2,200 andcontinuing for the following time:

Felony diversion $1,500 (a) For felony cases and cases unde®8h, Stats., sibmonths.

Felony delinquency $1,500 (b) For appellate cases, eight months.

Revocation $1,400 (c) For cases under cHgl and55, Stats., two months.

Chapter 55 $1,200 (d) For all other cases, four months.

Paternity $1,000 (5) (a) Notwithstanding the criteria in sufl), an applicant

Misdemeanor $750 is fti)rrlaraci?llydelig;lﬂ]e forlapp?sintn}erjt of an atttg)rneydb]()/ the state
L ublic defender if thepplicants only income is derived from one

Trafflc? mlsdemegnor $750 gr more of the foIIowigg sources:y

Spema}l p“’?eed'”gs $750 1. A Wisconsin works employment position unde4%.148

Other juvenile $600 (1) (a), (b), or (c), Stats.

Chapter 51 $600 2. Wisconsin works benefits under49.148 (1m) Stats.

(2) Thestate public defender shall establish the cost of retain 3. Supplemental security income for the aged, blind, and dis

ing counsel for any proceeding not covered by the schedule in saledunder42 U.S.C. 1381-1383celief as defined in €9.01

(2). (3), Stats., or any other similar needs—based financial assistance
(3) The state public defender shall periodically review th@rogram.

actualcost ofretaining private counsel and report these findings (b) Notwithstanding sul{1), an applicant is financially eligi

to the state public defender board. The statdic defender board ble for appointment of appellate counsel if the applicanfiteas

may revise the schedule of the anticipated cdsetaining coun a notice of intent to pursue post—conviction reliefler s809.30

sel. (2) (b), Stats., indicating that:

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterJanuary 2014 No. 697


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.01
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.015
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.02
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.04
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.05
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.055
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.06
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.07
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/475/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/977.07(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/272/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2009/68
http://docs-preview.legis.wisconsin.gov/document/register/653/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/653/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2010/133
http://docs-preview.legis.wisconsin.gov/document/register/664/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/664/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.015
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/481/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2010/133
http://docs-preview.legis.wisconsin.gov/document/register/664/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/664/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.02(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/272/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/347/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/433/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/481/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/484/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/497/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/514/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/514/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2010/133
http://docs-preview.legis.wisconsin.gov/document/register/664/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/664/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2013/49
http://docs-preview.legis.wisconsin.gov/document/register/697/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.02
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.02
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20980
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2051
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2055
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.148(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.148(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.148(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.148(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.148(1m)
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%201381-1383c
http://docs-preview.legis.wisconsin.gov/document/statutes/49.01(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.01(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PD%203.03(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/809.30(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/809.30(2)(b)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

PD 3.03 WISCONSINADMINISTRATIVE CODE 10

1. The state publidefender has appointed counsel in the case. PD 3.055 Voluntary termination of employment or

2. His or her financial circumstances have not materialjisposal of assets. (1) If an applicant voluntarily terminates
changedsincethe date on which the applicant was determined &nployment within the 90 days following the date of application
beeligible for the appointment of counsel in that case. for representatiomand for the purpose of having the state public

(6) Forthe purpose of thealculations under this section, thedefenderappoint counsel, the state public defender shall calculate
statepublic defender shall consider assets and income of the apjle @Pplicants income on the basis of the applicamtages before
cant’s spouse as the applicatissets and income, unless th&1€voluntary termination of employment.
spousss alleged to be the victim of a crime allegeddynmitted (2) If an applicant disposes of assets for the purpolsavirfig
by the applicant. the state public defender appoint counsel, the saiblic

(7) If a parent subject to 48.275 (2)(b) or 938.275 (2) (h) defendershall count the asset at its fair market value at the time
Stats., has available incomeassetgyreater than $100, but less!S Was disposed of minus the amount of compensation received for

thantheanticipated cost of counsel, the parent shall be determir{B asset. _
to be indigent in part History: Cr. Register January1996, No. 481ef.. 2-1-96;CR 10-133renum.
g p . to be (1) and am., cf2) Register April 201 No. 664 eff. 6-19-11.
(8) If a person subject tos1.605 (1)or55.107 (1) Stats., has

availableincomeor assets greater than $100, but less than thepD 3.06 Access to financial evaluations. (1) Subject
anticipatedcost of counsel, the parent shall be determined to fes. 977.06 (4) Stats., access to financial evaluations of appli
indigentin part. cantsfor appointment of counsel by the state public defender may
(9) Thestate public defender shall annually review the-stanot be granted to any person, except the applicant, a person autho
dardsspecified in this chapter and shall revise these standardsiasd by the applicant, stabf the stategpublic defendercounsel
required. appointedby the state public defender a court in which the

History: Cr. Register August, 1978, No. 272f. 9-1-78; am. (2)Register, applicanthas a pending proceeding.

August, 1981, N0.308 eff. 9-1-81; am. (1) (b), (2) and (4registey November . . .

1984,N0. 347 ef.. 12-1-84; renum. (1) (b) and (c) to be (1) (c) and (d)19r(b), (2) Requestdor access to financial evaluations made by a

ellgwé(()z)’\,lRegilséerﬁApgil,l 1%%0, No. 412e1f.(i)—%—)9(%;2 ?m. gl)) and((24r§<f)agi?t%mluzg%s5t, courtin which the applicant has a pending proceeding or by any
,NO. err. 9-1-90; emeay. am. C), ant4), cr (2m), ef. 5-12-95; e . : s

am.(1) (c), (2) and (4), c(2m),gegisterJanuarle%, No. 48]lefl. 2-1-96,CR personnc_)t specified in sulfl) shall be referred to th? applicant

10-133. and recRegister April 201 No. 664 ef. 6-19-11: CR 12-017am. (2), counsel,if one has been appointéy the state public defender

(3) Register July 2013 No. 69&f. 8-1-13. andto the state public defender regional supervisor for the county

in which the proceeding occurred or is pending.

(3) If the state public defender regional superviselieves
at the financial evaluation contains information that is privi
. . ) . legedunder s905.03 Stats., or confidential under chapter 20,
(1) Theapplicant will be required to certifunder sPD 3.05 WisconsinSu ;

) Lo ) . preme Court Rules, the supervisor shall retthect
(1), the truthfulne.ss.of the fmanmal |.nf0rmat|on pI’OV.Ided.. privilegedor confidentiainformation before providing the evalu
(2) Thefinancial information provided by the applicantist  ation to the court under sulfl). If the state public defender

PD 3.04 Information provided to applicants. Before
asking an applicant for financial information, the state publi(t:h
defendershall inform the applicant of all of the following:

protectecby the attorney—client privilege. . regionalsupervisor determines thatequestor is not entitled to
(3) Theapplicant may be prosecuted éofelony ofense if the accessto a financialevaluation, the supervisor shall promptly
applicantintentionally provides false information. notify the requestor of the denial of the request.

History: CR 10-133cr. Register April 201 No. 664 efl. 6-19-11. (4) During the pendency of the proceeding for which the

PD3.05 Certified statement. (1) Except as provided in financial evaluation was completeguestions regarding eligibil
5.977.07 (1) Stats., all applicants for appointment of coubgel 1ty May be resolved pursuant t3.7.06 (4) (a)Stats.
the state public defender shall be required to provide truthful (5) Notwithstandingsubs. (1) to (4), and subject tcany
informationin a financial evaluatioform as required under this motion, writ, or other process théte state public defender deems
chapter. Except as provided in 877.06 (2) Stats., all suchppli ~ appropriateto contest an order or subpoena, the state public
cantsshall sign a completed financial evaluation form certifyingefendershall comply with any court order or subpoena for pro
thatthe financial information thahey have provided is accurateduction of a fmancf:al evaluation. ) .
to the best of their knowledge and belief, and that they have ngtiistory: Emeug. cr ef. 5-23-84; crRegistey November 1984, No. 347ef.
disposedof any assets for the purpose of qualifying for thi 1665 Ne. a78el 81008 or (im). Regiir Janiary 1606, alo. 4836l
appointmenbf counsel. 2-1-96;correction in (3) made under s. 13.93 (2m) (b) 7., SRegjister May, 1997,

Note: Revised indigency evaluatidarms can be obtained at no apafrom the ~ No.497 CR 10-133r. and recrRegister April 201 No. 664 ef. 6-19-1.
Office of the State Public Defendéxdministration, 315 N. Henry Street, 2nd Floor
Madison,WI 53707. _ _ PD 3.07 Change of circumstances. (1) If a clienthas

(2) Thestate public defender may appoint counsel pursuantdemplied with the requirements of this chapter and qualified
telephoneeligibility interviews, in which casethe clients shall financially for appointment of an attorney by the state public
signthe financial evaluation forras soon thereafter as practicadefenderthe client remains eligible for continued representation
ble. in a pending matter notwithstanding a chaimgénancial circum

(3) Thestate public defender shall retém 3 years all finan  stances.
cial evaluations. After such time they shall be maintained pur (2) Notwithstandingsub.(1), the state public defender may
suantto s.16.61 (4) Stats. _ adjust,pursuant to 2D 6.045 the payment amount, subject to s.
A History: ~Cr. Register August, 1978, No. 272f. 9-1-78; cr (2), Register, 977 075(3m), Stats., fora client whose financial circumstances

ugust, 1981, No. 308eff. 9-1-81; emay. am. (1) €f 5-23-84; amRegister, . " :

November.1984, No. 347ef. 12-1-84; am. (1), and recr(2), cr (3),Registerduly changeduring the course of state public defender representation.

1995,No. 475 efl. 8-1-95;CR 10-133r. and recr(1), am. (2), (3Register April History: CR 10-133cr., correction in (2) made underl.92 (4)(b) 4, Stats.,
2011 No. 664 eff. 6-19-11. RegisterApril 2011 No. 664 eff. 6-19-11.
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